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               Trial Date: July 24, 2017 
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Plaintiff,


vs.

ERIC FOCH and JANE DOE FOCH,

 husband and wife,

                                 Defendants.
	NO. 16-2-12605-7 SEA

Trail Brief


I. INTRODUCTION

Plaintiff Kesete Berhane comes before this court seeking justice in the form of damages for the injuries he has suffered because defendant crashed into his car on March 20, 2015, in King County, Washington. 

II. FACTS OF THE COLLISION
 This case arises from March 20, 2015 collision. On March 20, 2015, Mr. Berhane was traveling northbound to his work on I-5 south of the West Seattle freeway and stopped for traffic ahead. Defendant Foch was traveling one vehicle behind Mr. Berhane and collided with the vehicle (Brandon Brook’s Vehicle)  directly behind Mr. Berhane causing that vehicle to struck the rear of Mr. Berhane’s vehicle. Plaintiff suffered injuries to his neck, low back, shoulder, hip, and headaches. 
III. LIABILITY
Plaintiff expects that defendant’s insurance carrier, State Farm, to contest liability.  Defendant alleges that he struck Brandon Brooks’ vehicle (middle car), but he does not know whether or not Mr. Brooks’ vehicle struck Plaintiff. Washington State Patrol responded to the scene of the accident, found Defendant at fault for the three-car collision, and cited him with speed too fast for condition.  RCW 46.61.400.  (Exhibit-8)
IV. CAUSATION

Defendant Forch’s act of colliding into Mr. Brooks’ vehicle is the proximate cause of Mr. Berhane ’s injuries. The direct sequence which produced Mr. Berhane’s injuries and damages was the collision; but for defendant Foch crashing into Mr. Brooks’ vehicle and Mr. Brooks’ vehicle striking the rear of Mr. Berhane’s vehicle , there would be no such injuries and damages. 
V. DAMAGES

A. Personal Profile

Plaintiff is a 74 year old married man who makes his home in Shoreline, Washington. He is a head priest at the Eritrean Orthodox Church where he runs and manages all day to day church operations. He preaches and gives sermons every Sunday. On Fridays, he teaches the deacons. 

On Saturdays, he teaches the deacons, choir, and the bible. On Monday through Thursday he visits the sick, counsels and mediates married couples, and teaches choir. See Depo. P. 10. In his spare time, he likes to read and exercise. 

Before the collision, Plaintiff could easily work and tend to his activity of daily living. The collision affected his ability to engage in and enjoy his life activity. 
B. Post-collision Medical History.
Plaintiff sustained the following injuries from the collision: 1. Cervical Strain (847.0);  2. Thoracic Strain (847.1) ; 3. Lumbar strain (847.2) ; 4. Muscle Spasm (728.85) ; 5. Lumbago (724.2) ; 6. Cervicalgia (723.1 ; 7. shoulder sprain; 8. hip sprain; and 9. Headache.
The morning following the accident, Mr. Berhane presented to the emergency room of Valley Medical Center where he was seen by David Welsh, PA-C. He reported the onset of progressive neck and low back pain in the hours after the collision. Mr. Welsh examined Mr. Berhane and noted midline tenderness in his cervical and lower lumbar spine, provided him with Hydrocodone for pain, and ordered x-rays of his cervical and lumbar spine. Following his return from radiology and observation in the emergency room, Mr. Berhane was diagnosed with lumbago and cervicalgia. He was directed to take Ibuprofen for pain and instructed to seek follow-up medical care with his primary physician.

On March 24, 2015, Mr. Berhane sought further care with his primary doctor, Dr. Erin Edwards, of Pacific Medical Center. He described continued pain in his neck and lower back and noted having no prior back and neck pain in the past. Dr. Edwards’ examination of Mr. Berhane revealed neck tenderness in his lower and middle c-spine and left paraspinous muscle, pain with lateral cervical rotation, and tenderness to lumbar palpation. Dr. Edwards diagnosed him with cervical strain and lumbar strain, prescribed Tylenol 500 mg for pain, directed him to begin physical therapy and massage therapy, and advised him to return to the clinic if his symptoms did not resolve.

As instructed by Dr. Edwards, Mr. Berhane began physical therapy with Sharyl Kamihara, PT, of Pacific Medical Center on April 3, 2015. On intake with Ms. Kamihara, he reported pain in his neck and back worsening with rotation, rising from sitting to standing, reading, and lifting. Mr. Berhane discussed being unable to go to the gym to bike and use the treadmill as he had prior to the accident and being awoken at night due to pain. 

Examination by Ms. Kamihara produced pain and a decrease in cervical range of motion at protraction, retraction, extension, side-bending, and rotation, pain and a decrease in lumbar flexion, extension, and side-bending, and sensitivity and tightness in his bilateral cervical paraspinals, levator scapula, lumbar paraspinals, and suboccupital upon palpation. She noted his neck disability at 36% based on the neck disability index assessment tool. A treatment plan was put into place to include therapeutic exercises and activities, manual techniques, modalities, home exercise instruction, and neuromuscular rehabilitation was recommended and Mr. Berhane was instructed to return twice per week. 

Over the next ten weeks, Kesete Berhane remained under the care of Ms. Kamihara and the other physical therapists at Pacific Medical Center receiving a total of eight treatments. On June 19, 2015, he returned for a re-evaluation with Ms. Kamihara and noted tightness and tension in his low back going from sitting to standing and remaining diligent in his home exercises for pain. Examination revealed minimal loss of lumbar flexion and moderate loss of cervical extension and rotation. Ms. Kamihara assessed Mr. Berhane had reached his goals with a remaining 15% neck impairment. He received therapeutic exercise treatment, was instructed to continue his at-home exercises, and told to return per his doctor’s instruction.

On March 24, 2015, Mr. Berhane presented to Dr. Clark of Clark Chiropractic for evaluation and treatment. On intake, he described worsening neck pain, low back pain, shoulder pain, hip pain, and headaches and rated his pain at an 8/10 on the pain scale. Mr. Berhane discussed trouble sleeping, weakness, and a heavy feeling in his head. Dr. Clark examined him and noted a significant decrease in cervical, thoracic, and lumbar flexion and extension, a decrease in right and left shoulder motion, a decrease in right and left hip motion, cervical and thoracic muscle spasms, and spinal pain upon orthopedic testing. Mr. Berhane was diagnosed with cervical strain, thoracic strain, lumbar strain, and muscle spasms. Dr. Clark recommended he return for chiropractic adjustments and deep tissue massage therapy two to three times per week. 

As his symptoms continued, Mr. Berhane remained in treatment with Dr. Clark for a total twenty-six chiropractic adjustments over a seven month period of time. In addition to chiropractic care, he received a series of twenty deep tissue massages provided to him by the massage therapists at Clark Chiropractic. On October 19, 2015, Mr. Berhane concluded care with Dr. Clark and noted remaining neck and low back pain and limitations with certain activities. (Exhibit-7)
C. Medical Expenses

Due to the injuries sustained in this collision, Mr. Berhane sought medical care and treatment for his injuries and pain complexes. 

      Mr. Berhane ’s medical expenses arising out of this accident are as follows:
A. Valley Medical Center:                                                 $ 2,408.60   
        02/16/2016

B. Associated Emergency Physicians:                              $ 488.00
   12/30/2015

C. Pacific Medical Centers:                                               $ 1,846.00
    02/16/2016                            

D. Clark Chiropractic:                                                        $ 8,399.26
    01/26/2016
                               TOTAL:                                                                  $13,142.22
D. General Damages
Mr. Berhane suffered the shock of being involved in an unexpected collision.  He suffered from sore neck, back pain, shoulder pain, hip and  headache. 
Mr. Berhane had loss of function, like range of motion and ability to do a variety of tasks. The physical therapy and chiropractic chart notes show how pain had a large negative impact on his life for several months, especially loss of function. 
Mr. Berhane had the inconvenience of going to health care appointments.  He had the frustration of slow improvement.  And he has the experience of knowing that he will always carry the residue of his injuries, with flare-ups and susceptibility to exacerbations. Mr. Berhane  also had the disruptions to and losses of his recreation.  
VI. WITNESSES

The Plaintiff may call the following witnesses to testify on his behalf
1. Kesete Berhane, Plaintiff, 1001 4th Ave Ste.3200, Seattle, WA 98154, Tel.206.624.1820

2. Gerome Kifle: Tel. 206-251-6643.  Plaintiff’s Spouse and she has personal knowledge about Plaintiff’s injuries. She will testify concerning the facts and circumstances of the plaintiff’s injury.
3. Tsegaye Tewolde, 8020 214th St SW, Edmonds, WA 98026, Tel. 206-491-8481, a friend, and he has a personal knowledge about plaintiff’s injuries and treatment. He will testify concerning the facts and circumstances of the plaintiff’s injury.

4. Brandon Brooks, 9116 23rd Ave NE, Seattle, WA 98115, Tel. 206-420-9500. Mr. Brooks is the driver of the vehicle that was struck by the defendant. He has a personal knowledge about the auto collision which is the subject of the litigation. He will testify concerning the facts and circumstances of the accident.
5. Officer Robbert Van Cleave, 360-596-40000, Washington State Patrol; PO Box 42600, Olympia, WA 98504-2600. Officer Van Cleaver responded to the accident and will testify concerning the facts and circumstances of the accident, as well as consistent with his Report, already in defendants’ possession. 

EXPERT WITNESSES
6. Dr. Theodore Clark, D.C, 17422 108th Ave SE, Renton, WA 98055, Tel. 425-255-0427: Plaintiff’s health care provider who treated plaintiff following the accident. He may be called to testify based upon their education, training, experience and expertise as to their care of the plaintiff following the accident, and may provide their expert opinions regarding case.
7. Dr. Erin Edwards, 1200 12th Ave S, Seattle, WA 98144, Tel, 2066214150. Dr. Edwards is Plaintiff’s health care provider who treated plaintiff following the accident. She may be called to testify based upon their education, training, experience and expertise as to their care of the plaintiff following the accident, and may provide their expert opinions regarding case. 
8. Michael Chan, Clinical Accident Reconstruction Expert, 206-650-7410, 612a 8th Avenue South, Seattle, WA 98104. Mr. Chan is an Accident Reconstructionist, Biomechanical Analyst and Chiropractic Expert. He may be called to provide his expert opinion regarding the accident, injury, treatment, and damages based upon his education, training, experience and expertise. 
9. Plaintiff reserves the right to call unnamed rebuttal witnesses after hearing defendant’s evidence.
VII. CONCLUSION
Defendant Forch is 100% liable for this collision. Mr. Berhane has suffered significant physical injuries and emotional distress. These injuries have had, and continue to have an adverse impact on Mr. Berhane’s life.
Dated this 17th   day of July, 2017
                                                                                        /s/ Neftalem Habtemariam_______

                                                                  Neftalem Habtemariam WSBA#44117

                                                                                      Attorney for Plaintiff Kesete Berhane 
CERTIFICATE OF SERVICE


I certify that on the 17nd day of July 2017, I caused a true copy of the foregoing document to be served to the following:

	Colin Hutchinson-Flaming

Tyson & Mendes

200 W. Mercer Street Suite 411 I Seattle, WA 98119

	    
  via United States Mail, 
_____   via personal service

_____ via Legal Messenger

___X__  via E-Service
_____ via E-mail


DATED this  17th    day of August 2016.

/s/ Neftalem Habtemariam__________

Neftalem Habtemariam, WSBA #44117

Attorney for Plaintiff Kesete Berhane 
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