

                             





                          Honorable Sue Parisien
                                                                                               Noted for July 24, 2017, at 10:00 a.m
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON, KING COUNTY

	KESETE BERHANE 



Plaintiff,


vs.

ERIC FOCH and JANE DOE FOCH,

 husband and wife,

                                 Defendants.
	NO.  16-2-12605-7 SEA
[PROPOSED] ORDER ON PLAINTIFF’S MOTION IN LIMINE



THIS MATTER having come before the Court pursuant to the Plaintiff's Motion in Limine, the Court having reviewed the files and records herein and having heard the argument of counsel, and being otherwise advised, now, therefore,

IT IS HEREBY ORDERED that throughout the trial and in voir dire examination, the defendants, and their attorney and witnesses, not directly or indirectly mention, refer to, interrogate concerning, or attempt to convey to the jury in any manner the facts or issues indicated below without first obtaining the permission of this court outside the presence and hearing of the jury, and further instructing defendants' attorney to warn and caution their clients and each witness to strictly follow any order entered by the court concerning the following subject matters, in order to avoid prejudicial error and a mistrial.
1. That the plaintiffs have received or are entitled to receive benefits of any kind or character from a collateral source.

               Granted: __________Denied: ____________Reserved:______________
2. That no witnesses be called nor reference made to evidence not disclosed in response to plaintiff’s discovery requests or by way of other discovery.
Granted: __________Denied: ____________Reserved:______________
3. That no testimony by an expert witness concerning statements contained in published treatises, books, periodicals, brochures, or pamphlets be made to evidence not disclosed and produced in response to plaintiff’s discovery requests, by way of other discovery or Plaintiff’s Subpoena.

Granted: __________Denied: ____________Reserved:______________

4. No mention or other reference should be made to the fact that the plaintiff has not called to testify any witnesses or any of the plaintiff’s health care providers.
Granted: __________Denied: ____________Reserved:______________
5. That no mention be made to the time or circumstances under which plaintiff employed his attorney.

Granted: __________Denied: ____________Reserved:______________

6. That no reference or inference be made to prior injuries or pre-existing asymptomatic injuries, and prior medical treatment.

Granted: __________Denied: ____________Reserved:______________
7. No mention should be made of other, speculative, “possible” causes of injury.

pre-existing asymptomatic injuries
Granted: __________Denied: ____________Reserved:______________

8. That no mention be made that Plaintiff had prior auto accidents. 
Granted: __________Denied: ____________Reserved:______________

9. That no reference or mention of photographs depicting the plaintiff’s, defendant’s and Mr. Brooks’ vehicle nor evidence regarding the monetary amount of damages. 

Granted: __________Denied: ____________Reserved:______________
10. That no reference be made to defendants' financial status or insurance policy limits, any suggestion that a recovery would come out of the defendants' pocket, or any reference to the defendants' inability to pay full compensation or effect of judgement on insurance rates.
Granted: __________Denied: ____________Reserved:______________

11. That no mention be made that plaintiff’s attorney or someone else referred Plaintiff to his treating physician or doctor or that plaintiff’s attorney has a friendship or acquaintanceship with a physician or doctor called as a witness in this case.

Granted: __________Denied: ____________Reserved:______________

12. That no mention be made that defendant was not injured in the collision.
Granted: __________Denied: ____________Reserved:______________

13. Neither defendants, nor defendants’ expert, nor defense counsel, should  comment on whether or not plaintiff was suffering from hypothetical medical question or that there was an absence of "bleeding," "broken bones," "lacerations or bruises," as a result of the accident.
 Granted: __________Denied: ____________Reserved:______________

14. That defense counsel or any witness shall be prohibited from referring to any treating doctor or medical expert, including doctors of chiropractic, as anything but "doctor."
Granted: __________Denied: ____________Reserved:______________
15. That no reference be made or evidence presented that plaintiff failed to mitigate his damages unless there is medical testimony that plaintiff's omissions aggravated his condition.

Granted: __________Denied: ____________Reserved:______________
16. That no mention be made that the plaintiff may become rich, is seeking “jackpot” justice, attempts to win the lottery or is greedy. 
Granted: __________Denied: ____________Reserved:______________
17. Allan Tencer, Ph.D, shall be prohibited from testifying regarding relationship between the car crash and Plaintiff’s injuries. He shall be prohibited from making any inference or statement that Plaintiff was unlikely to have been injured in this collision.
  Granted: __________Denied: ____________Reserved:______________
18. No mention or reference me made that that Mr. Tencer or Dr. Renninger , is an “independent”
Granted: __________Denied: ____________Reserved:______________

19. That no reference be made or evidence presented that Brandon Brooks (middle vehicle driver) was negligent or at fault.
Granted: __________Denied: ____________Reserved:______________

20. That no reference be made to the presentation of this motion in limine.

Granted: __________Denied: ____________Reserved:______________

IT IS FURTHER ORDERED that defendants’ attorneys warn and caution their clients and each and every one of their witnesses to strictly to follow each and every provision contained in this order on plaintiff’s motion in limine.

DATED: July ____, 2017.
                                                                               _______________________________
                                                                                JUDGE  Sue Parisien
Presented by:

Neftalem Habtemariam, WSBA#44117
Attorney for Plaintiff
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