

SUPERIOR COURT WASHINGTON FOR  KING COUNTY
	KESETE BERHANE 



Plaintiff,


vs.

ERIC FOCH and JANE DOE FOCH ,

       husband and wife,

                                 Defendants.


	NO.  16-2-12605-7 SEA
PLAINTIFF’S OPPOSITION TO DEFENDANT’S DESIGNATION OF 

ER 904 EXHIBITS


	
	



COMES NOW Plaintiff and objects to the following documents as not being admissible at time of trial:

	Exhibit
	                     Description
	Basis for Objection

	1
	Photographs and estimates of  Mr.  Brooks’ vehicle  (non-party)
	ER 401, 402 and lack of foundation

	2
	Photographs of Plaintiff’s vehicle
	 ER 401, 402 and lack of foundation

	3
	Irrelevant medical records from 

(Valley Medical Center) various 

health care providers (including 

pages 5-12, 22-31, 52-56, 91-102, 

112-116)
	Portions of the documents are inadmissible for the following reasons which will be further explained in plaintiff’s motion in limine which is incorporated by reference herein:

a.   Pre-existing asymptomatic conditions, Unrelated conditions, ER 401, 402 and 403, Reeder v. Sears, Roebuck & Co.,  41 Wn.2d 550, 250 P.2d 518 (1952).  Such conditions to include but not be limited to:
knee, chest pain, hypertension, arthritis gout, abdominal pain, Diarrhea, anemia, Diabetic II.

b.  Opinion portion of records.  See, Miller v. Arctic Alaska Fisheries Corp., 133 Wash.2d 250, 944 P.2d 1005 (1997); Washington Irr. and Development Co. v. Sherman, 106 Wash.2d 685, 724 P.2d 997 (1986).

c. Illegible

d. Insurance

e. Evidence or reference to any prior motor vehicle accidents on the part of Plaintiff.  5 K. Tegland, Evidence § 86 at pp. 183-186 (2nd ed.)

	4
	Irrelevant medical records from (pacific Medical Center) various health care providers (including pages 6-11, 15-16, 34-36, 39-67, 87-89, 164-170, 186-195, 348-349, 386-426) 


	Portions of the documents are inadmissible for the following reasons which will be further explained in plaintiff’s motion in limine which is incorporated by reference herein: 

a. Pre-existing asymptomatic conditions, Unrelated conditions, ER 401, 402 and 403, Reeder v. Sears, Roebuck & Co., 41 Wn.2d 550, 250 P.2d 518 (1952). Such conditions to include but not be limited to: 

knee, chest pain, hypertension, arthritis gout, abdominal pain, Diarrhea, anemia, Diabetic II. 

b. Opinion portion of records. See, Miller v. Arctic Alaska Fisheries Corp., 133 Wash.2d 250, 944 P.2d 1005 (1997); Washington Irr. and Development Co. v. Sherman, 106 Wash.2d 685, 724 P.2d 997 (1986). 

c. Illegible 

d. Insurance 

e. Evidence or reference to any prior motor vehicle accidents on the part of Plaintiff. 5 K. Tegland, Evidence § 86 at pp. 183-186 (2nd ed.) 

	5
	Medical and Billing Records from Clark Chiropractic including page from 1-33.

	Portions of the documents are inadmissible for the following reasons which will be further explained in plaintiff’s motion in limine which is incorporated by reference herein: 

a. Illegible 

b. Insurance 

c. Collateral source rule 



DATED THIS  3rd day of July , 2017.







HABTEMARIAM LAW FIRM PLLC
_/s/ Neftalem Habtemariam____

Neftalem Habtemariam, #44177
Attorneys for Plaintiff

CERTIFICATE OF SERVICE


I certify that on the 3rd th day of July 2017, I, Neftalem Habtemariam, caused a true copy of the foregoing objection to Defendant’s ER 904 to be served to the following:

	Colin Hutchinson-Flaming

Tyson & Mendes

200 W. Mercer Street Suite 411 I Seattle, WA 98119

	    
  via United States Mail, 
_____   via Hand Delivery

_____ via Legal Messenger

____X_  via E-service

___X_ via E-mail


DATED this 3rdth day of July 2017.

_/s/ Neftalem Habtemariam_________


HABTEMARIAM LAW FIRM PLLC
                                                                                                                       1001 4th Ave Ste.3200
                                                                                                                          Seattle, WA  98154
                                                                                                                                 (206) 624-1820. F. 206-691-8337

